City of
Bellevue

MEMORANDUM

DATE:

September 2, 2003

TO:

Chair Bell, Members of the East Bellevue Community Council

FROM:

Mary Kate Berens, Legal Planner, 452-4616

SUBJECT:

Implementation of Essential Public Facility Comprehensive Plan
Amendment; File No. 03-101851-AD

At its meeting on September 2, 2003, the East Bellevue Community Council will hold a
final hearing on implementing land use regulations for the recent Essential Public
Facility (EPF) Comprehensive Plan amendment.
On July 21, 2003 the Bellevue City Council adopted Ordinance No. 5457 amending the
Land Use Code (LUC) to create regulations governing Essential Public Facilities (EPF),
consistent with a Comprehensive Plan Amendment adopted in August, 2002. This
LUCA was previously presented to the EBCC at a courtesy hearing in May, 2003.
Ordinance No. 5457 is not effective within the East Bellevue Community Council area
until the EBCC either approves the ordinance, or fails to act to disapprove the ordinance
within 60 days following its enactment by the City Council.
Background:
On August 5, 2002 pursuant to the Planning Commission's recommendation, the City
Council adopted amendments to the Comprehensive Plan which established policies
relating to Essential Public Facilities (EPF) with Ordinance Number 5397. The EBCC
subsequently approved Ordinance 5397.
The Growth Management Act (GMA) mandates that jurisdictions establish policies
relating to the siting of EPF, and further provides that no jurisdiction's policies or
development regulations may preclude the siting of EPF. RCW 36.70A.200. According
to GMA, EPF "include those facilities that are typically difficult to site, such as airports,
state education facilities and state or regional transportation facilities as defined in RCW
47.06.140, state and local correctional facilities, solid waste handling facilities, and inpatient facilities including substance abuse facilities, mental health facilities, group
homes, and secure community transition facilities as defined in RCW 71.09.020." RCW
36.70A.200(1). The Growth Management Hearings Board has further clarified that the
list of EPF above is not exhaustive, but includes uses that are "essential to the common
good, but their local siting has traditionally been thwarted by exclusionary land use
policies, regulations, or practices." Hapsmith v. City of Auburn, CPSGMHB No. 95-30075c FDO, May 10, 1996. EPF also include expansions of existing facilities.

Existing City Regulations
The Land Use Code (LUC) currently contains regulations allowing and governing the
siting of many of the kinds of uses identified as EPF. On a use-by-use basis, the
Bellevue Land Use Code already permits most of what the GMA defines as essential
public facilities. The exceptions are solid waste facilities, and the OFM state-level list—
a.k.a the Ten-Year Capital Plan Project List. Because the GMA list is not exhaustive, in
addition to the regulation of specifically identified uses, the LUC must also contain
regulations establishing a process to site as yet identified uses that would qualify as
EPF under the GMA.
In the Comprehensive Plan policies adopted in August, the City established that existing
regulations regarding uses already governed by the LUC would stand, and no additional
process would be added to those uses, regardless of their status as EPF. The Planning
Commission and City Council endorsed a "backstop" approach to regulating as yet
identified EPF uses. It is this backstop approach, together with specific regulations for
solid waste facilities that is added to the LUC through this amendment.
Ordinance 5457:
Several changes to the LUC are required to implement the City's EPF Comprehensive
Plan policies. The changes implemented by Ordinance 5457 are summarized as
follows:
Create a New Definition in Part 20.50:
A definition of "Essential Public Facilities" will be added to the Land Use Code. The
definition of EPF is consistent with the GMA definition.
Add New Uses to the Use Charts in Section 20.10.440:
A line for solid waste disposal facilities is added to the Transportation and Utilities use
chart. This use is designated a conditional use in the Light Industrial district subject to
certain specific design criteria in a new Section 20.20.820. There is currently a solid
waste transfer station operated by King County in the LI district.
A line for Essential Public Facilities is likewise added to the Transportation and Utilities
use chart. This use is designated a conditional use in all land use districts, subject to
certain specific design criteria in a new Section 20.20.350.
Add New Sections to Part 20.20:
A new section 20.20.820 is added to the LUC to create specific design requirements for
solid waste disposal facilities. These specific design requirements address potential

impacts from the use, including building design, noise and visual impacts, as well as
odor and health issues.
A new section 20.20.350 is also added, creating design criteria specific to EPF. These
criteria implement Policy CF-13 and Policy CF-15 of the Comprehensive Plan. This
section 20.20.350 is applicable only to those facilities meeting the definition of EPF that
are not otherwise regulated in the LUC use charts. The following application materials
would be required in connection with any conditional use application for an EPF:



Demonstration that any applicable multi-jurisdictional siting process has been
followed; and
Information about the alternative sites considered for the proposed EPF.

In addition to the decision criteria applicable to all conditional uses, any proposed EPF
must comply with the following criteria:




The proposed location and design must be consistent with any plan under which
the proposing agency, special district or organization operates, if any;
EPF proposed in any residential land use district must demonstrate an
operational or other need that requires location in a residential land use district;
and
The location, design, use and operation of the proposed EPF must comply with
any applicable guidelines, rules, regulations or statutes governing the EPF
adopted by state law or any agency or jurisdiction with authority.

Section 20.20.350 will further allow the City to impose conditions on the location,
design, use or operation of the EPF within the scope of the City's authority in order to
mitigate anticipated environmental, compatibility, public safety or other impacts of the
EPF.
Attachments:
Ordinance 5457

